ST. LAWRENCE COUNTY

INDUSTRIAL DEVELOPMENT AGENCY

FREEDOM OF INFORMATION POLICY

DECLARATION AND RESOLUTION
of the
ST. LAWRENCE COUNTY INDUSTRIAL DEVELOPMENT AGENCY

June22,2005
Numbea 05-06-16

ADOPTING REVISED FREEDOM OF INFORMATION LAW POLICY

WHEREAS, the St. Lawrence County Indudria Development Agency (SLCIDA), aPublic
Benefit Corporation chatered by the State of New York, is subject to laws relating to Freedom of
Information, and

WHEREAS, the Freedom of Information Law (FOIL) ensures that the public has access to
timely and unhindered access to records and

WHEREAS, SLCIDA adopted aFOIL palicy in 198, and

WHEREAS, on May 3, 2005, Governor Pataki signed into law additional requirements
pertaining to FOIL,

NOW, THEREFORE, BE IT RESOLVED that SLCIDA does hereby authorize the
adoption of the Freedom of Information Law as amended on May 3, 2005, induding local
supplemental procedures, attached hereto and made part hereof.

Move: Mr. L aBaff
Second: Mr. Greenwood
Aye: 7

Nay: 0

Abgain: 0
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PUBLIC OFFICERS LAW, ARTICLE 6
SECTIONS 84-90
FREEDOM OF INFORMATION LAW

Section 84. Legidative declaration.
88. Access to state legidative records
85. Short title.
89. Gened provisionsrelating to access to records
86. Definitions certain cases.
87. Access to agency records
90. Severability.

a84. Legidative declaration. The legidature hereby findstha a free sodety is maintained when
govanment is responsve and responsble to the public, and when the public is aware of
govanmental actions The more open a govenment is with its citizenry, the greater the
undestanding and participation of the public in government.

As state and local government services increase and public problems become more sophisticated
and complex and therefore hader to solve, and with the resultant increase in revenues and
expenditures, it is incumbent upon the state and its localities to extend public accounibility
wherever and whenever feasible.

The people's right to know the process of govenmental decison-making and to review the
doauments and statistics leading to delerminaions is basic to our society. Access to such
information should not be thwarted by shrouding it with the cloak of secrecy or confidentiality.
The legidature therefore declares that government is the public's busness and tha the pubilic,
individudly and collectively and represented by afree press, should have access to the records of
govanment in accordance with the provisionsof this article.

a85. Shott title. This article shdl be known and may be cited as the "Freedom of Information
Law."

1a86.Definitions Asused in this article, unless the context requires otherwise.

1. "Judiciary" means the courts of the state, induding any municipd or district court,
whether or notof record.

2. "State legidature® means the legidature of the state of New York, induding any
committee, subcommittee, joint committee, select committee, or commission thereof.

3. "Agency" meansany state or municipa department, boad, bureau, division, commission,
committee, public authority, public corparation, coundl, office or other govanmental entity
peforming a govenmental or proprietary function for the state or any one or more
municipdities thereof, except thejudiciary or the Sate legidature.

4, "Record" means any information kept, hdd, filed, produeed or reproduced by, with or for
an agency or the state legidature, in any physcal form whasoever induding, but not limited to,
reports, statements, examinaions memoranda opinions foldes, files, books manuds,
pamphlets, forms, pgoes, designs drawings maps, phois letters, microfilms, computer tapes or
discs, rules, regulationsor codes.



5. "Critical infrastructure” means systems, assets, places or things whethe physca or
virtud, so vital to the state tha the disruption, incapacitation or destruction of such systems,
assets, places or things could jeopadize the health, safety, welfare or security of the state, its
residents or its econony.

a87.Access to agency records 1. (a) Within sixty days after the effective date of this article, the
govening body of each public corporation shdl promulgae uniform rules and regulations for all
agendes in such public corporation pursuant to such genera rules and regulations as may be
promulgaed by the committee on open government in conformity with the provisions of this
article, pertaining to the administration of this article.

(b) Each agency shdl promulgae rules and regulations in conformity with this article and
applicable rules and regulations promulgated pursuant to the provisionsof paragraph (a) of this
subdivision, and pursuant to such genera rules and regulations as may be promulgaed by the
committee on open gove'nment in conformity with the provisonsof this article, petaining to the
availability of recordsand procedures to befollowed, induding, but not limited to:

i the times and places such records are available; (Hours for public inspection shall
correspond with the business hours of St. Lawrence County offices. Records may
be examined at the St. L awrence County Office of Economic Development, 80 State
Highway 310, Suite 6, Canton NY.)

ii. the pesons from whom such records may be obtained (Requests for public
inspection and copying of all records should be directed to: St. Lawrence County
Industrial Development Agency, Administrative Director Chief Executive Officer);
and

iii. thefees for copies of recordswhich shdl not exceed twenty-five cents per phobcopy
not in excess of nineinches by fourteen inches, or the actud cog of reprodudng any
other record, except when a different fee is otherwise prescribed by statute. (The
chargefor reproducing copies of recordsshall be 25 cents per page)

iv. All requests for records must be submitted in writing.

2. Each agency shdl, in accordance with its published rules, make available for public ingection
and copying all records except tha such agency may deny access to records or portionsthereof
that:

@ are specifically exempted from disclosure by state or federal statute;

(b) if disclosed would conditute an unwarranted invasion of persond privacy unde
the provisonsof subdivisiontwo of section eighty-nine of this article;

(©) if disclosed would impar present or imminent contract awards or collective
barganing negotiations

(d) are trade secrets or are submitted to an agency by a commercia enterprise or

derived from information obtained from a commercia enterprise and which if disclosed would
cause subgantial injury to the compeitive postion of the subject enterprise;
(e are compiled for law enforcement purposes and which, if disclosed, would:
i interfere with law enforcement investigaionsor judicia proceedings
ii. deprive apeson of arightto afair trial or impartial adjudication;
iii. identify a confidential source or disclose confidential information relating to a
crimind investigaion; or
iv. revea crimind investigdive techniques or procedures, except routine techniques and
procedures;
() if disclosed could endange thelife or safety of any person;
(9) are inter-agency or intra-agency materials which are not



i statistical or factud tabulationsor data;
ii. ingrudionsto staff that affect the public;
iii. find agency policy or deerminaions or

iv. externd audits, induding but not limited to audits performed by the comptroller and
thefederal government; or
(h) are examinaion questions or answvers which are requested prior to the find
administration of such questions
) if disclosed, would jeopadize an agency@ capacity to guarantee the security of its

information technology assets, such assets encompassing both electronic information systems
and infrastructures; or

) are phobgraphs microphobgraphs videotape or other recorded images prepared
unde authority of section eleven hunded eleven-a of thevehicle and traffic law.

3. Each agency shdl maintain:

@ a record of the find vote of each member in every agency proceeding in which
the member votes;

(b) a record setting forth the name, public office address, title and salary of every
officer or employee of theagency; and

(©) areasonably detailed current list by subject matter, of al recordsin the possession
of theagency, whether or notavailable unde thisarticle.

4. (d) Each state agency which maintains records containing trade secrets, to which access may
be denied pursuant to paagraph (d) of subdivision two of this section, shdl promulgate
regulationsin conformity with the provisonsof subdivision five of section eighty-nine of this
article pertaining to such records induding, butnat limited to thefollowing:

(1) themanne of identifying therecordsor parts;

(2) the manne of identifying personswithin the agency to whose cugsody the
records or pats will be charged and for whose ingection and study the records will be made
available;

(3) themanne of safeguading agang any unauthorized access to therecords

(b) As used in this subdivision the term "agency" or "state agency” means only a state
department, boad, bureau, divison, coundl or office and any public corporation the mgjority of
whos members are appointed by thegovenor.

188. Access to state legidative records 1. Thetemporary president of the senae and the speaker
of the assembly shdl promulgate rules and regulationsfor thar respective houses in conformity
with the provisionsof this article, pertaining to the availability, location and nature of records
induding, butnotlimited to:

@ thetimes and places such records are available;
(b) the pesonsfrom whom such recordsmay be obtained;
(©) the fees for copies of such records which shdl not exceed twenty-five cents per

photcopy not in excess of nineinches by fourteen inches, or the actud cos of reproduang any
other record, except when adifferent fee is otherwise prescribed by law.

2. The state legidature shdl, in accordance with its published rules, make available for public
ingpection and copying:

@ bills and amendments thereto, fiscal notes, introducers bill memoranda resolutionsand
amendments thereto, and index records



(b) messages received from the govenor or the other hous of the legidature, and home rule
messages;

(©) legidative notification of the proposd adopion of rules by an agency;

(d) transcripts or minutes, if prepared, and joumd records of public sessonsinduding meetings
of committees and subcommittees and public hearings with the records of attendance of
members thereat and records of any votes taken;

(e) internd or externd audits and statistical or factud tabulationsof, or with respect to, material
otherwise available for public ingection and copying pursuant to this section or any other
applicable provision of law;

(f) administrative staff manuds and indructionsto staff that affect members of the public;

(9) find reportsand formal opinionssubmitted to thelegidature;

(h) find reports or recommendaionsand minority or dissenting reports and opinionsof members
of committees, subcommittees, or commissionsof the legidature;

(i) any other files, records, papers or doauments required by law to be made available for public
ingpection and copying.

3. Each house shdl maintain and make available for public ingection and copying:

@ a record of votes of each membea in every sesson and every committee and
subcmmittee meeting in which the member votes,

(b)  arecord setting forth the name, public office address, title, and salary of every officer or
employee; and

(©) a current list, reasonably detailed, by subject matter of any records required to be made
available for public ingection and copying pursuant to this section.

189.Geneaal provisionsrelating to access to records certain cases. The provisionsof this section
apply to accessto all records, except as hereinater specified:

1. (&) The committee on open govenment is continued and shdl congst of the lieutenant
goveanor or the ddegae of such officer, the secretary of state or the ddegae of such officer,
who< office shdl act as secretariat for the committee, the commissione of the office of generd
services or the ddegae of such officer, the director of the budgée or the ddegae of such officer,
and seven othe persons noneof whom shdl hold any other state or local public office except
therepresentative of local governments as set forth herein, to be appointed as follows: five by the
goveanor, at least two of whomare or have been representatives of the news media, oneof whom
shdl be a representative of local government who, at the time of appointment, is serving as a
duly elected officer of alocal government, oneby thetemporary president of the senate, and one
by the speaker of the assembly. The persons appanted by the temporary president of the senae
and the speaker of the assembly shall be appointed to serve, respectively, until the expiration of
the terms of office of the temporary president and the speaker to which the temporary president
and spesker were elected. Thefour persons presently serving by appantment of the government
for fixed terms shdl continueto serve urtil the expiration of ther respective terms. Thereafter,
thar respective successors shdl be appointed for terms of four years. The member representing
local govenment shdl be appointed for a term of four years, so long as such member shdl
remain a duly elected officer of alocal government. The committee shdl hold no less than two
meetingsannudly, but may meet at any time. The members of the committee shdl be entitled to
reimbursement for actud expensesincurred in thedischarge of thar duties.

(b) The committee shal:

i furnish to any agency advisory guiddines, opinions or other appropriate
information regarding this article;



Vi.

ii. furnish to any peson advisory opinions or other appropriate information
regarding this article;

iii. promulgae rules and regulations with respect to the implementation of
subdivision oneand paragraph (c) of subdivision three of section eighty-seven of this article;

iv. request from any agency such assistance, services and information as will
enable the committee to effectively carry outits powers and duties; and
V. report on its activities and findings regarding articles six and seven of this

chapter, induding recommendaionsfor changes in the law, to the govenor and the legidature
annudly, on or before December fifteenth.

2. (@) The committee on open govenment may promulgate guiddines regarding ddetion of
identifying details or withholding of records otherwise available unde this article to prevent
unwarranted invasions of persona privacy. In the absence of such guiddines, an agency may
ddete identifying details when it makes records available.
An unwarranted invasion of persond privacy indudes, but shdl notbelimited to:
disclosure of employment, medical or credit histories or persond references of applicants
for employment;
discloaure of items involving the medical or persond records of a client or pdient in a
medical facility;
sale or release of lists of names and addresses if such lists would be used for commercial
or fundraising purposes,
discloaure of information of a persond naure when disclosure would result in econoric
or pasond hardship to the subject party and such information is not relevant to the work of
theagency requesting or maintaining it;
disclosure of information of a persond naure reported in confidence to an agency and
notrelevant to the ordinary work of such agency; or
information of a persond nature contained in a workers compensation record, except as
provided by section onehundied ten-a of theworkers compensation law.
(c) Unless otherwise provided by this article, disclosure shdl not be condrued to conditute an
unwarranted invasion of persond privacy pursuant to paragraphs(a) and (b) of this subdiision:
when identifying details are dd eted;
when the person to whom arecord pertains consents in writing to disclosure;
when upon presenting reasonable proof of identity’ a person seeks access to records
pertaining to him.

2-a. Nothing in this article shdl permit disclosure which congitutes an unwarranted invasion of
persond privacy as defined in subdivison two of this section if such disclosure is prohibited
unde section ninety-six of this chapter.

3. Each entity subject to the provisionsof this article, within five busness days of thereceipt of a
written request for a record reasonably described, shdl make such record available to the person
requesting it, deny such request in writing or furnish a written acknowedgment of the receipt of
such request and a statement of the approximate dae, which shdl be reasonable unde the
circumstances of the request, when such request will be granted or denied, induding, where
appropriate, a statement tha access to the record will be determined in accordance with
subdivision five of this section. If an agency determines to grant a request in whole or in part,
and if circumstances prevent disclosure to the person requesting the record or records within
twenty busness days from the date of the acknowledgement of the receipt of the request, the
agency shdl state, in writing, both the reason for the inability to grant the request within twenty



busness days and a dae certain within a reasonable period, depending on the circumstances,
when the request will be granted in whole or in part. Upon payment of, or offer to pay, the fee
prescribed therefor, the entity shdl provide a copy of such record and certify to the correctness
of such copy if so requested, or as the case may be, shdl certify that it does not have possession
of such record or that such record cannot be found after diligent search. Nothing in this article
shdl be condrued to require any entity to prepare any record not possessed or maintained by
such entity except the records specified in subdivision three of section eighty-seven and
subdivision three of section eighty-eight

4. (a) Except as provided in subdivision five of this section, any person denied access to a
record may within thirty days appeal in writing such denia to the head, chief executive or
govening body of the entity, or the person therefor designaed by such head, chief executive, or
govening body, (The Chairman of the St. Lawrence County Industrial Development Agency
shall adt asDenial Appeals Officer.O)who shdl within ten busness days of thereceipt of such
appedl fully explain in writing to the person requesting the record the reasonsfor further denial,
or provide access to therecord sought In addition, each agency shdl immediately forward to the
committee on open government a copy of such appea when received by the agency and the
ensuing determinaion thereon. Failure by an agency to conform to the provisionsof subdivision
three of this section shdl conditute adenial.

(b) Except as provided in subdivision five of this section, a person denied accessto arecord in an
appedl determinaion unde the provisons of paragraph (a) of this subdivison may bring a
proceeding for review of such denia pursuant to article seventy-eight of the civil practice law
and rules. In the event that access to any record is denied pursuant to the provisions of
subdivision two of section eighty-seven of this article, the agency involved shall have theburden
of proving tha such record falls within the provisons of such subdivision two. Failure by an
agency to conform to the provisionsof paragraph (a) of this subdivison shdl conditute a denial.

() The court in such a proceeding may assess, agand such agency involved, reasonable
attorney's fees and other litigation cods reasonably incurred by such personin any case unde the
provisionsof this section in which such person has substantially prevailed, provided, that such
attorney's fees and litigation cogs may berecovered only where the court findsthat:

i. therecord involved was, in fact, of clearly significant interest to the genera public; and
ii. theagency lacked areasonéble basisin law for withholding therecord.

5. (a) (1) A peason acting pursuant to law or regulation who, subsquent to the effective date of
this subdivision, submits any information to any state agency may, at the time of submission,
request tha the agency except such information from disclosure unde paragraph (d) of
subdivision two of section eighty-seven of this article. Where the request itself contains
information which if disclosed would defeat the purpose for which the exceptionis sought such
information shdl also be excepted from disclosure.

(1-a) A peason or entity who submits or otherwise makes available any records to any agency,
may, at any time, identify those records or portions thereof tha may contain critica
infrastructure information, and request that the agency tha maintains such records except such
information from disclosure unde subdivision two of section eighty-seven of this article. Where
therequest itself containsinformation which if disclosed would defeat the pumpose for which the
exception is sought such information shdl also be excepted from disclosure.



(2) Therequest for an exception shdl be in writing and state the reasons why the information
should be excepted from disclosure.

(3) Information submitted as provided in subpaagraphsoneand onea of this paragraph shdl be
excepted from disclosure and be maintained apat by the agency from al othe records until
fifteen days after the entitlement to such exception has been findly determined or such further
time as ordered by a court of competent jurisdiction.

(b) On theinitiative of the agency at any time, or uponthe request of any person for a record
excepted from disclosure pursuant to this subdivision, the agency shal:

(1) inform the person who requested the exception of the agency's intention to
determinewhether such exception should begranted or continued;
(2) permit the per'son who requested the exception, within ten busness days of receipt

of notification from the agency, to submit a written statement of the necessity for the granting or
continudion of such exception;

(3) within seven business days of receipt of such written statement, or within seven
busgness days of the expiration of the period prescribed for submission of such statement, issuea
written determination granting, continuing or terminating such exception and stating the reasons
therefor; copies of such deerminaion shdl be served uponthe person, if any, requesting the
record, the person who requested the exception, and the committee on open govenment.

(c) A denia of an exception from disclosure under paragraph (b) of this subdivison may be
appeded by the person submitting the information and a denial of access to the record may be
appeded by the person requesting therecord in accordance with this subdiision.

(1) Within seven busness days of receipt of written notice denying the request, the
person may file a written apped from the determinaion of the agency with the head of the
agency, the chief executive officer or governing body or ther designaed representatives.

(2) The apped shdl be determined within ten busness days of the receipt of the
appedl. Written notice of thedeierminaion shdl be served uponthe person, if any, requesting the
record, the person who requested the exception and the committee on public access to records
Thenotice shdl contain a statement of thereasonsfor thedeterminaion.

(d) A proceeding to review an adverse determinaion pursuant to paagraph (c) of this
subdivision may be commenced pursuant to article seventy-eight of the civil practice law and
rules. Such proceeding, when broughtby a person seeking an exception from disclosure pursuant
to this subdivision, mug be commenced within fifteen days of the service of the written notice
containing the adverse determination provided for in subpaagraph two of paragraph (c) of this
subdiision.

(e) The person requesting an exception from disclosure pursuant to this subdivision shdl in all
proceedingshave the burden of proving entitlement to the exception.

(f) Where the agency denies access to a record pursuant to paragraph (d) of subdivision two of
section eighty-seven of this article, the agency shdl have the burden of proving that the record
falls within the provisonsof such exception.

(g9) Nothing in this subdivision shdl be condrued to deny any person access, pursuant to the
remaining provisions of this article, to any record or pat excepted from disclosure upon the
express written consent of the person who had requested the exception.



(h) As used in this subdivision the term "agency" or "state agency” means only a state
department, boad, bureau, division, coundl or office and any public corporation the mgjority of
whos members are appointed by thegovenor.

6. Nothing in this article shdl be condrued to limit or abridge any otherwise available right of
access at law or in equity of any party to records

7. Nothing in this article shdl require the disclosure of the home address of an officer or
employee, former officer or employee, or of aretiree of a public employees retirement system;
nor shdl anything in this article require the disclosure of the name or home address of a
bendiciary of a public employees retirement system or of an applicant for appointment to public
employment; provided however, tha nathing in this subdivision shdl limit or abridgetheright of
an employee organization, certified or recognized for any collective negotiating unit of an
employe pursuant to article fourteen of thecivil service law, to obtain the name or home address
of any officer, employee or retiree of such employer, if such name or home address is otherwise
available unde thisarticle.

8. Any person who, with intent to prevent public ingection of a record pursuant to this article,
willfully conceals or destroysany such record shdl beguilty of aviolation.

190. Severability. If any provison of this article or the application thereof to any person or
circumstances is adjudged invdid by a court of compeent jurisdiction, such judgrnent shdl not
affect or impair the validity of the other provisions of the article or the application thereof to
other personsand circumstances.

For further information, contact: Committee on Open Government, NY S Department of State, 41
State Street, Albany, NY 12231



